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DETAILED ACTION 

Response to Amendment 

1. This office action has been changed in response to the Applicant's amendment 
filed on 4/13/2009. 

2. Claims 1, 23, 37, 48, 50, 56 and 57 have been amended. Claims 58-70 have 
been added. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-9, 12, 16-20, 22-27, 30, 35, 37, 
38, 40 and 47-70 have been considered but are moot in view of the new ground(s) of 
rejection. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-9, 12, 16, 17, 22-27, 30, 35 and 48-55 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wang et al. (US-6, 990,453 hereinafter, Wang) in 
view of Rhoads et al. (US-7,1 85,201 hereinafter, Rhoads). 

Regarding claim 1, Wang teaches an apparatus (Col. 7 line 67 through Col. 8 line 
5) comprising: 
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an interface configured to receive a media sample; (Fig. 1 [12] and Col. 5 line 36 
through Col. 6 line 15) 

a processor configured to extract a first set of lower level but not higher level 
features from a digital version of the media sample; (Col. 6 lines 14-34 and Fig. 1 [14]) 

a transmitter configured to transmit the extracted first set of lower level but not 
higher level features over a wireless communication link; (Col. 6 line 61 through Col. 7 
line 11 and Col. 8 lines 5-24) 

and inherently includes a receiver for receiving information over a wireless 
communication link (Col. 7 line 67 through Col. 8 line 5 "mobile phone") an notification 
as to identification of a media corresponding to the media sample from the remote 
service. (Col. 7 lines 57-59, Col. 16 lines 55-56 and Col. 17 lines 31-34) 

Wang differs from the claimed invention by not explicitly reciting the receiver is 
for receiving a request message over the wireless link that requests at least one 
additional feature and the processor is automatically responsive to the request message 
to extract a second set of features from the digital version of the media sample and the 
transmitter is further to transmit the extracted second set of lower level but not higher 
level features for any necessary higher level feature extraction for matching in 
conjunction with the first and second sets of lower level features. 

In an analogous art, Rhoads teaches a system for identifying audio samples 
(Abstract and Col. 3 lines 17-25) that includes the ability to extract multiple fingerprints 
from a file in order to resolve ambiguity (Col. 3 lines 22-25) with the additional ability to 
combine multiple fingerprints into a higher level fingerprint. (Col. 3 lines 6-13 "master 
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fingerprint") At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to implement the mobile station of Wang after modifying it to 
incorporate the ability to increase resolution to resolve ambiguity of Rhoads. One of 
ordinary skill in the art would have been motivated to do this since it enables back and 
forth communication to resolve ambiguity and to ensure a matching file. (Rhoads Col. 3 
lines 22-25) 

Regarding claim 2, Wang in view of Rhoads teaches the interface comprises a 
transducer. (Wang Col. 7 line 67 through Col. 8 line 5) 

Regarding claim 3, Wang in view of Rhoads teaches the transducer comprises a 
microphone and the media sample comprises an audio sample. (Wang Col. 5 lines 36- 
59, Col. 7 line 67 through Col. 8 line 5, Fig. 1 [12] and Col. 15 lines 25-58) 

Regarding claim 4, Wang in view of Rhoads teaches the transducer comprises a 
camera and the media sample comprises a visual sample. (Wang Col. 5 lines 36-59) 

Regarding claim 5, Wang in view of Rhoads obviously teaches the interface 
comprises one of a cable and a wireless link. (Wang Col. 7 line 67 through Col. 8 line 5 
and Col. 15 lines 25-58) 

Regarding claim 6, Wang in view of Rhoads teaches the media sample that the 
interface receives is the digital version. (Wang Col. 15 lines 25-58) 

Regarding claim 7, Wang in view of Rhoads teaches the transmitter is further 
configured to transmit a message that includes the at least one extracted lower level but 
not higher level feature and no portion of the digital version of the media sample. 
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(Wang Col. 4 lines 23-32 [LPC coefficients and frequency components of spectrogram 
peaks]) 

Regarding claim 8, Wang in view of Rhoads teaches the processor is further 
configured to adaptively select a number of lower level but not higher level features to 
extract based on the digital version of the media sample. (Wang Col. 4 lines 23-32 
[LPC coefficients and frequency components of spectrogram peaks]) 

Regarding claim 9, Wang in view of Rhoads teaches the processor is further 
configured to adaptively select at least one type of feature to extract based on the digital 
version of the media sample, the processor extracts at least one feature of the 
adaptively selected type, and wherein the transmitter is further configured to transmit an 
identifier of the selected type of feature. (Wang 4 lines 15-41 and Col. 7 line 3 through 
Col. 8 line 24) 

Regarding 12, Wang in view of Rhoads teaches a user interface for causing the 
transmitter to transmit the first set of lower level but not higher level features, and a 
buffer to store at least a portion of the digital version of the media sample, wherein the 
processor extracts at least some of the first set prior to a user input at the said user 
interface. (Wang Col. 21 line 57 through Col. 22 line 50) 

Regarding claim 16, Wang in view of Rhoads teaches a user interface (Wang 
Col. 5 lines 36-59 and Col. 7 line 67 through Col. 8 line 24) by which a single user input 
initiates: 

the processor to extract the first set of lower level but not higher level features, a 
wireless communications link to be established between the MS and a communication 
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service, and the extracted first set of lower level but not higher level features to be 
transmitted over the wireless communications link. (Wang Col. 6 line 61 through Col. 7 
line 36 and Col. 7 line 67 through Col. 8 line 24) 

Regarding claim 17, Wang in view of Rhoads teaches the single user input 
further initiates a buffer disposed between the transducer and the processor to begin 
storing at least a portion of the digital version of the media sample. (Wang Col. 15 line 
25 through Col. 16 line 2) 

Regarding claim 22, Wang in view of Rhoads teaches the request message 
specifically identifies each additional feature at least by type and the second set of 
features comprises only features of the said identified type. (Wang Col. 15 line 59 
through Col. 16 line 2) 

Regarding claim 23, Wang in view of Rhoads teaches a computer readable 
storage medium embodied with a computer program (Wang Col. 7 line 67 through Col. 
8 line 24) comprising: 

a first set of computer instructions to extract in response to a user input, a first 
set of lower level but not higher level features from a digital media sample (Wang Col. 6 
lines 14-34 and Fig. 1 [14]), and to extract in response to a received request message 
to the device from a remote service, through wireless communications, a second set of 
lower level but not higher level features consistent with additional features that are 
requested in the request message, (Rhoads Col. 3 lines 6-25 and Wang Col. 7 line 67 
through Col. 8 line 21 i.e. receiving the file fingerprints over multiple messages) and 
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a second set of computer instructions to transmit in separate messages (Wang 
Col. 7 lines 3-11 and Col. 8 lines 16-21) the first and second sets of extracted lower 
level but not higher level features over a wireless communication link to a remote 
service (Wang Col. 7 line 67 through Col. 8 line 24) for any necessary higher level 
feature extraction for matching in conjunction with the first and second sets of lower 
level features; (Rhoads Col. 3 lines 6-16 and lines 22-25) and 

a third set of computer instructions for receiving a notification of identification of a 
media corresponding to the media sample from the remote service. (Wang Col. 7 lines 
57-59, Col. 16 lines 55-56, Col. 17 lines 31-34 and Rhoads Col. 3 lines 46-62) 

Regarding claim 24, the limitations of claim 24 are rejected as being the same 
reason set forth above in claim 7. 

Regarding claim 25, the limitations of claim 25 are rejected as being the same 
reason set forth above in claim 8. 

Regarding claim 26, the limitations of claim 26 are rejected as being the same 
reason set forth above in claim 9. 

Regarding claim 27, Wang in view of Rhoads teaches the ability to transmit 
extracted features and time-bounded segments. (Wang Col. 6 line 61 through Col. 7 
line 1 1 and Rhoads Col. 3 lines 6-25) 

Regarding claim 30, Wang in view of Rhoads teaches at least one feature 
defines a timepoint, the first set of computer instructions is to extract at least one 
timepoint from the digital media sample, and one of said messages comprises a 
timepoint, a spectral slice of the digital media sample and an identifier that links the 
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spectral slice to the timepoint. (Wang Fig. 8A and Col. 6 line 35 through Col. 7 line 36, 
Col. 8 line 61 through Col. 9 line 32 and Col. 21 lines 13-29) 

Regarding claim 35, the limitations of claim 35 are rejected as being the same 
reason set forth above in claim 19. 

Regarding claim 48, the limitations of claim 48 are rejected as being the same 
reasons set forth above in claim 23. 

Regarding claim 49, Wang in view of Rhoads teaches the means for receiving a 
media sample comprises a transducer, and the means for extracting comprises a digital 
processor. (Wang Col. 7 line 12 through Col. 8 line 5 and Col. 15 lines 53-55) 

Regarding claim 50, the limitations of claim 50 are rejected as being the same 
reasons set forth above in claim 1 . 

Regarding claim 51, Wang in view of Rhoads teaches the sampling device is a 
phone or PDA (Wang Col. 7 line 67 through Col. 8 line 5) and it is obvious to one of 
ordinary skill in the art to recognize that a phone/PDA has buttons that can be 
configured to initiate the identification of media from the media sample. 

Regarding claim 52, the limitations of claim 52 are rejected as being the same 
reason set forth above in claim 51 . 

Regarding claim 53, the limitations of claim 53 are rejected as being the same 
reason set forth above in claim 51 . 

Regarding claim 54, the limitations of claim 54 are rejected as being the same 
reason set forth above in claim 51 . 
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Regarding claim 55, Wang in view of Rhoads teaches providing a link, after the 
remote service identifies the media, that, when activated, accesses a music service for 
downloading the media. (Rhoads Col. 3 lines 46-58) 

6. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang in view of Rhoads as applied to claim 1 above, and further in view of Vetro et al. 
(US-6,490,320 hereinafter, Vetro). 

Regarding claim 18, Wang in view of Rhoads teaches the limitations of claim 1 
above, but differs from the claimed invention by not explicitly reciting the first and 
second sets of features comprise MPEG-7 descriptors. 

In an analogous art, Vetro teaches extracting MPEG-7 descriptors from the 
digital version of the media sample. (Vetro Col. 4 lines 35-37, Col. 21 lines 57-67 and 
Col. 22 lines 14-33) At the time the invention was made, it would have been obvious to 
one of ordinary skill in the art to implement the recognition system of Wang in view of 
Rhoads after modifying it to incorporate the MPEG-7 descriptors of Vetro in order to 
better describe the content within the file in order to simplify searches. (Col. 4 line 64 
through Col. 5 line 6) One of ordinary skill in the art would have been motivated to do 
this since knowing the content of the file enables efficient distribution of the content on a 
network. 

Regarding claim 19, Wang in view of Rhoads and Vetro teaches the processor 
extracts MPEG-7 file information that are lower level but not higher level features and 
are non-reconstructive of the digital version of the media sample. (Vetro Col. 4 line 64 
through Col. 5 line 6 & Col. 22 lines 30-33) 
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Regarding claim 20, Wang in view of Rhoads and Vetro teaches the extracted 
features (Vetro Col. 4 line 64 through Col. 5 line 6 & Col. 22 lines 30-33) for which the 
transmitter is to transmit are non-reconstructive of the digital version of the media 
sample. (Vetro Col. 4 line 64 through Col. 5 line 6 & Col. 22 lines 30-33) 

Allowable Subject Matter 

7. Claims 37, 38, 40, 47 and 56-70 are allowed. 

8. The following is an examiner's statement of reasons for allowance: 
Applicant's independent claims 37, 56, 57 and 70 each recite, inter alia, the 

ability to extract two sets of lower level features and from the two sets of lower level 
features, extracting a variable amount (K) higher level features that is extracted in an 
iterative loop in order to find a unique match. While extracting a higher level feature 
from a lower level feature is known (Rhoads Col. 3 lines 6-25 and Vetro Col. 4 lines 35- 
37, Col. 21 lines 57-67 and Col. 22 lines 14-33) and utilizing an iterative loop for 
reducing ambiguity is known (Barton Page 5 [0048-0049], Page 6 [0059], Page 7 [0067- 
0068] and Page 1 1 [0138]), the combination of utilizing an iterative loop for extracting K 
higher level features from two sets of lower level features appears to be novel. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW SAMS whose telephone number is 
(571)272-8099. The examiner can normally be reached on M-F 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MATTHEW SAMS/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



